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June 17th 1994 Prospective Changes
to Discontinuance Without Liability (Restructures)



AT'T COHHUNICATtONS
Adm. R4~e5 &n~ T~tiff~

5r1dqewacec, NJ 08807
!3.~ed: Jua. 16, 1994

TJUUiT F.C.o. NO. 2
9th AQV~Bed Paqe 61.19

Caneel~ 9th Aev13ed Paqe 61.~9

eEfeee~Vcl June 17, t99~

2. MIIothod o~ OGllt:anl.in.1.ng 01ac:c\U\t -

txampl. 1 - A Cu.egmetc~ts eo an annual fitt revenue level ot $960,000
bue exce4lds th,,~ cornm.itment by geneutinq $1,450,000 uS"<je revenUe c:::lul:i(l:t
the 3cccnd plan year. This eXAmPle show. ~he eotal ~mounc ot the discount
eh.~ ~he OU3ecmar would receive Cor the ~econd year.

Loc:at1on A
M£~COM 800 Setviee
$2.50.000

t.or:a.t~on It
8.uLe 900
$875,OeO

123'1 x $250,000 • $57,500
$250,000 - $57,500 • S192,SOO

123'1 x $815,000 • 3201,250 lminua 3.01 per ~nue.

$.7S,OOO - $201,250 m $673,750 acceO$ line c:::li3COunt)

Loc::~t1on C
800 RE:AO'tLIN2
$325,000

1.23') )t U.25, 000
$325,000 - ~14,7S0

... $74,750

.. $2S0,2~O

Total ~.t uaaqe eharqes A+B+C
TotAl Y$&q. ai.count.

...n,lU,lSOO

.. .$333 t 500

.3. hn&lty ~~ aho~&J,.l. - The CWltClft)Ctr mull e !Mot the nee annua.l
r.ven~. e~~ftt aft.~ tbe ai.count. are app11ed. If A Cust~r doe$ not
.et the annual rllvWJ,u.. ecunitalent: 1A qr on. Yl!uu:, a.tellr d.1.acounts u:e
applied, the CUStomer ~t pay the differeuell b.twe.~ thll Cust~er's actual
bill~ revenue And the annual rev.uue e~~t.

4. ~ClJU.t:.iOft 01'~~ A'.flT' ~ 800 CUseem.tU:'
8pec:1..t"lc '1'eJ:a P.um I:t.....tiiiIICN't. Uabll1t:y - 'rho CI.l.. tOIlUU: lUy cancel ot'
discontinue" CSTP II prlor to the axpLcat10n ot its t.~ vtthoue llabL11ty
when:

The Cu.to=er: 11 seetM aDy o~' the condie!on8 Ip*c1f1ed !ollov1nq, and 21 Sxty
~.t1stie. the pro-rated annual c~~t of the estp II beinq terminAted. Ilc~'f~
It the Cuatc.er h.. Dot aee the pro-rated annual co~~nt, the Customer
all.lSe pay the d.1ffer:aae-l beew.en 1:h. a<:t.uu b111_c:l revenue app.liea.ble to the
annual 1:• ...,.1.1. co.a.t.tMnt {u spec:Uied in Sec:tiotl 3.3.1.0., pncocUfltll,
and ~he ~zo-~.ted aADual ~~Dt if tho eu.~~r t.~&t•• th~ ex1at~n9
CSTa' It without UabUit:r. 5x

th. p.a::c>- ncctCI aNlUU'~ tJiIllIOnt 118 th. &N\ual uV'Ia1I.ue c~ t.ment d.iv1ded. by Ky
12 and MU1tlplled by ~. nuaber of tul~ montbs elapsed 1n tho ~Urr.nt plan ••
yea~. Ny

.....'- 'u ,taJ. .........~'M "-1.'7, U'N.
I 1.-.& 1.., tIIiM _ .11~ __ .. tlioI.I'.I.t:r "'"~ '-- lIk>, ,.-1U
~ .laJ.l/ilII.~J" ...... tlI.l....... __ 1M , 11..1».1.
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The Customer nas & CSTP tt w1tb a $600,000 annual eo~~nt level.
The Customer wi~nes to t.~n.t. the eX1sting CSTP II &n~ upgrade to Ty
a new $1,200,000 CSTf It. The Customer is 1a Month 6 ot the annual Cy
e~tment. In order to terminate the ex1stinq CSTP II without
liabilLty, the Customer ~u.t h~vo generated A ~n1~ of $2S0.000 in Cy
nee u$Qge ($600,000 + 12 montha x S completed monehs), If the 'f

yCust~.r haa not q.neraeed & minl~ of 3250,000 in net ua&ge and ~

d1acont~nues the eKistlnq CST' II, the Cuatcmer w111 be l~&blG 'or the
Discontinuance Liability a. specified in ~.etion 3.3.1.Q.S. t041ow1nq Cy
unless the Cuato~r pay. ehe difference b.~ween tha actual billed I
r&venue applicable to th~ annual revenue co~~n~ and ehe $2Sa,OOO ~
of pto~:at.d Annual ~tm~e. Cy

In the event '*'&-C a CUlI'eClMI: u)ee:ll .. ;UllywMtlt &. de.aez:1bed &bov. and. at the Ny
end of the tirst year of the·new plan h&$ pz:ovided reVeAUO in exces. of thll
Il\inil'l\Wll c:oBlTlitmant for: that: y.u, un' w.ill z:eful'1d to t.l\. CulleQfMr t:he
e~ce~. revenue received, up eo ehe 4mCUDC of ~h. euatomer t • paymene.

A C:u.tt01Mr II1AX.a & flOO,OOO pa~t: 1n ordllltl' to t;e=inate • $600,000
CST' II, and moves to a CST' II with a co=ad~ut le¥el ot $1,200,000. At
eh. .net of the first 12 illIOfttM of the n_ pl.&n, the C'u.lItOCltl:' providu
$1,400,000 1n z:even1ol11 W1d.cC the plan, A'fl't 1II11J. a:efuncs. $1.00,000 to ehG
Customer:,

At the end ot the Urae 1.2 Il!lOfttM of the new pl.ui, the C1.latocner in £XlU'l\P1e
1 prov1de5 $1.2~O,OOO 1Q rev.nue ~dar the plaa. Ar&". will a:efund $50,000
to the Cl.lS-CCrAer: •...----------'-,._------------------ Ny

"",I cstr It flans in eUtU:-t 0\1 0: pdor to .ru.n. 17,
~,conQ~tion 2, precedin~.

au u. not subjec:t to Cy
My

NyThe eoncUt1otUI re:ferr:cc:t to in 1., prct<:.ci1nq, are;

- Notiee of ~c.11at1on of the ~.~ plan orde~ 1. received beto%1I ehe
J.aa~ d.&y of the cw:::ut: month, i.e., teOll pl&l\ cu:~el' 18 received
Janl.lary 3, C&ftcellatiou of the orde:: notiCe mQ.~ be roc~ived before
January 31, orl Cy

_ The CI15~C!IlAlt.l:' o~c:le:...~ C3TP II frO'll tb. c~any with" revenue
comm1~nt enceedinq the ori91D4l c~~ne. Discontinuance of the
fOl:1\l.Or teal plan and 1u~ulat1Qn of th. ft"" 'fe.m 1'1u wst b. don.
eOOCl.lr:ently. This eondition ~ppli•• only to CuatOMerS vbo have
orderad an AT&T GOO CU5t~r SFllc1f1C Term Plap XI prior. to JUn. 10,
1993, or; ey

-.-&6£ la......... .......~tW lilt Le -... ta 4IiIIIIolJ l'f, 1,",
'I 14_ .. _ '- t.IIi8a _ •••~ ~,... ..~ .-._ .... ,,-"n.
~ _tMrll!>t all ~ 111I'II" .-....,~ a.it.
c:IiIIII:'&IIJ. ~&IIJ. ....-w-L,,...... _ ta.A.a _IN lIi1l11111l1ll_ ..... o.n.l,

27



AT&T eOHHUNICA?ZQNS
~. ~&ees and Tat~ff$

!r~Qge~ater, NJ 08&07
Issued: June 16. 1'94

TNUF'F V.c:.C. NO. 2
2nd Revised '4ge 61.19.2

Cancels 1st Rovi~ed Paqe 6L.19.2
Efttceive: ~y~. l7. 199 •

.~l ~tc~ial on ehis ~~ge ~$ re~$sued exeepe as otherwise ~Qt.d.

3. 3.J..g.". Canc:e.l.laUon 0%(§"~~ii~~Og AT&T'IS 800 eu.t:~
Speci.fic Term Plan IX-nt:J\out: Li 1. 1t.y • (continued)

- The Cu~~omer repl&ce~ ita e~~$~in9 Cu~tomer 3pecifie Term P1~n :1
le~~her alone o£ in ~~~lnation with other ATlT 800 Service te~.

p~an:s l with "rr;:;;i:ilcu:stcmer $peeHic 'hm PlII.f\ rf wi.th a totd
revenue eommi~ (annual revenue eo~~nt ttme. the number o!
ye&£s ~n the te~) over the term of the new plan equal ~o cr
exce~din9 the sum ot the re~in1nq month11 (sum ot the full MOntha
re~ain~n9) and/or annual (~. annual rovenue eommtt~Qnt divided by
12 t~es the number of full mcn~h~ cema1ntnql revenue eo~~~~e of
~he exi$cinq ~T'T 800 S.rv1ee ter.D planla) 081119 cane.loa and
replaced With ~he n~~ Customer SpeclflC ~.~ Plan II.
01seontinuanee ot eke form.~ term planla) and .tart of ~he new
Cuaeomor 3peciflc T.~ ,lan II =uae be done cOQcur=ently, Ot;

- The cuseom.r :.placilIi' ita ext.tinq AT't 000 CUstomer SpQcit1c T.~

Plan II (e~tn.~ alone or tA combination With other AT'f 800 S.rv~ee

t8ll:t'l\ plant I with et!!!!J.;:rtf cc=binffd outw.J:"d edlinc; and l.nwud
eallinq d1~coun~ pl~ in .. ne"" AT4T t.~ plan I.a opec1ti.c in AT&T
Tari~f F.C.C. Ko. 1 or in AT4r rariff r.c.c. No. le, S.ct~on 10)
wi. ttl .. ecn:al revenue cClllllll.1.tJlIent OWl: the terra at ~e filtW' plan aqllal
to or exeeed1n9 the sua af the r8m&1~9 acnthly and/or annual
revenuilI! eOlllllU. t1Ilol1b on the eU:l'tUt9 NUT eoo Se.r:viee T:4u:m plan Is)
be~nq eaQce~.d and %eplac:ed with the n.v ~IT tar,m plan (II.S
.p.cit~ed 1ft A%IT Tar1.ft r.c.c. _0. 1 O~ in AT&T TA~if~ r.c.c.
No. 16, Sec't1on lO). Dtscontinuance of ~he fo~~ te~ plants) and
.in..1Uit.1on of t:he new tear. plan -.t be don. c:onc:ur~.ntJ.y, O~;

- The C,..tcnMlll: s~.cri»•• to an A'UT COQtr&e:t T.~1.ef. The Contract
Tariff ll:IUat b .......... total 800 ••rViee revenue eo.u~t: exc:e~nq
the $um of t~. :8DA1n1.ft9 ~U&l rev.ftut comn1tmant for tn. CST' II
which ~b. Customer 1. tarminatin9. Dlaeont1nuance ot ~. fo~er

ee~ plan and a\lbscription to eh. n.w eontr&ct T.~iff ~.t ce don.
eonc:u~rentlYt or;

-.-u.z. Uh4 ~."'"" lie. aN " ,...1',11-..
'f 1Uol44 ... eM '-_ _ _ -- _tauL'1!7 w4~ .-........ 00.

c::uu.u._~ ...~ , l.S' - .... U.U.t.
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Next page see...

November 9th 1995 Prospective Changes
to Discontinuance Without Liability ( Restructures)



Efteccive: Nover.,be= .. l::>9::

AT'T coMMUNICkTIONS
A~~. RateS and Tar~ffs '
3ridgewacer, NJ aeSOi ,
!ssuec: Oc:oce= 20, 1995

. All ma-=7.i~n chis page is

2.5.18. ~~~6th~L.:~:_~~ty.,
A. The Customer must prov{de written notice of

plan to AT'T as prOVided in 1. and 2., following.
notice to ~he Customer that: its order for the New
not:ice of discontinuance prOvided by the Customer

TARIFF F. C . C . NO. 2
Oriqina~ ?age 34.7

new.

(continued)

discontinuance 0: the Ole
If AT liT provides written

Plan is not acceoted, the
shall be void. .

1. If the C:ls~omer is ArliT's cust:.omer of record for the Old Flan on che
day the Cus~omer places its order for the New Plan, or at any time during
the 30 preceding days, the Customer must provide written notice of
discontinuance of the Old Plan on or prior to the day it places its order
for the New Plan.

2. If the Customer is not AT&.r's customer of record for the Old Plan on
the day ':he Customer olaces its order for the New Plan, or at any time
during t:he 30 precedinq days, t'.he Cuscomer must ,prOVide wriccen notice of
discont:inuance of the .Old Plan, toget:her with a valid Transfer of Service
form submitted in accordance with Section 2.1.8., preceding, within three
(3) days (excluding Saturdays, Sundays, and federal holidays) after ATn' 
provides written notice Co t:he Cuscorner that its o·rder for the New Plan has
been accept:ed. Pursuant to Secc:ion 2.1.8., preceding, AT'T may not aqree
to the trans fer of assignment: .of an Old Plan that: is subject of a defect:ive
Transfe~ of Service form. In such event, the Customer may provide a valid
Transfer of Service form for t:he same Old Plan within ten (10) days after
the date on which AT&T orovides its writt:en sc:at.ement of reasons for not
accept:ing t:he Transfer of ServiCe form.

(

'/1#('£

/tL/l1It
JA 137

1. If the Old Plan includes an annual revenue cornmit.ment, the Customer
mus~ satisfy the pro-rated annual revenue commitment as of the termination
date of the Old Plan. The pro-rated annual revenue commitment is the
annual revenue commitment of the Old Plan, divided by twelve and multiplied
by the number of months in the current plan year for which bills have been
issued (as of the termination date ;;'f the Old Plan). If the Customer has
not met the pro-rated annual revenue commit.ment, the, Customer must pay a
Shortfall Charge calculated in the same manner as specified for a failure
to meet the annual COrt\llU tment. under the Old Plan, but. based on the
difference between the prorat.ed annual revenue commit.ment and the actual
charges applicable to sat.isfy the annual revenue commit.ment incurred during
the months in the current plan year for which bills have been issued (of
the ternunatlon date of che Old Planl. ~G .

p~~ '1Jjll!! nYh 'ILf ;1~:.~.::t S'A&rlltl/Ao~S.
-il/lLf c>A/ If [)~~C

;:e._, t2e r-lrvdut I~.~ ~6, r Il/f} ('j.iS-ti (J_~",CCS:;,77.,,~t,JI.
.Jil( !iJ.P(.. . ~~
e,

B. The service provided under the Old Plan must be replaced with service
provided under the New Plan. The, termination dat:e of the Old Plan and the"
initial service date of the New Plan must be the same day, and all rat:es,
.s.e~ and condit:ions jilf the Ol..d Plan wil-L 'J:emain ineffec~~·
Brovj",~_tha t the.....9~~~_s~ot: rema.2'.2_.~? e f f~'::~~~~~~~~~~~_'iEl::£,~.SL~~,
of ~t:s term. If the~CUstomer canCe~~rts oraer~tor the New Plan after the

~¥ermination dated of the Old Plan, the discontinuance of the Old Plan will
be a discontinuance \.IJ,th liability, and ·termina:ti~ charges will apply
pursuanc to the terms of the Old Plan. '

~. ! f the Old Plan includes an annual revenue commitment, a Shortfall
. Charge ~ill apply as provided in 1., following. The Shortfall Charge will

not a 1 in connection wich the discontinuance of a STP II that was
ordered on or prJ,or to une , 994, or t e discontinuance of an Old Plan
lother than a CSTP II) that was not.'in service as of December 9, 1995 or
earlier.



Next 5 pages see...

August 29 th 1996 Prospective Changes
to Discontinuance Without Liability (Restructures)



AT&T COMMUNICATIONS
Adm. Rates and Tariffs
Bridgewater, NJ 08807
Issued: August 28, 1996

TARIFF F.C.C. NO. 2
Original Page 34.7.1

Effective: August 29, 1996

** All material on this page is reissued except as otherwise noted. ** N

2.5.18. Discontinuance Without Liability - (continued)

1. If the New Plan is a VTNS Option, the termination date of the
Old Plan and the. date on which Substantially Complete Installation of
the VTNS Option is attained (or such earlier date as the Customer may
designate, no earlier than the date of initial service under the VTNS
Option) must be the same day, and all rates, terms and conditions of
the Old Plan will remain in effect until that day, provided that the
Old Plan shall not remain in effect beyond the expiration of its term.
If the Customer has designated a date that is earlier than the
Substantially Complete Installation date, and cancels its order for the
New Plan after the termination dated of the Old Plan but before the
Substantially Complete Installation date of the VTNS Option, the
discontinuance of the Old Plan will be a discontinuance with liability,
and termination charges will apply pursuant to the terms of the Old
Plan.

C. If the Old Plan includes an annual revenue commitment, a Shortfall
Charge will apply as provided in 1., following. The Shortfall
Charge will not apply in connection with the discontinuance
of a CSTP II that was ordered on or prior to June 17, 1994,
or the discontinuance of an Old Plan (other than a CSTP II) that was
not either ordered on or prior to
August 29, 1996 or in service on or prior .to September 1, 1996.

1. If the Old Plan includes an annual revenue commitment, the
Customer must satisfy the pro-rated annual revenue commitment as of the
termination date of the Old Plan. The pro-rated annual revenue
commitment is the annual revenue commitment of the Old Plan, divided by
t·welve and multiplied by the number of full billing months in the
current plan year (as of the termination date of the Old Plan). If the
Customer has not met the pro-rated annual revenue commitment, the
Customer must pay a Shortfall Charge calculated in the same manner as
specified for a failure to meet the annual commitment under the Old
Plan, but based on the difference between the prorated annual revenue
commitment and the actual charges applicable to satisfy the annual
revenue commitment incurred during the full billing months elapsed in
the current plan year (of the termination date of the Old Plan).

Eff~ctive date of material filed under Tran~mittal No. 9229 is advanced to August 29, 1996 under
authority of Special Permission No. 96-0677.
Certain material on this page formerly appeared on Page 34.7.
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AT&T COMMUNICATIONS
Adm. Rates and Tariffs
Bridgewater, NJ 08807
Issued: August 28, 1996

TARIFF F.C.C. NO. 2
1st Revised Page 34.8

Cancels Original Page 34.8
Effective: August 29, 1996

** All material on this page is reissued except as otherwise noted. **

2.5.18.C. Discontinuance Without Liability - (continued)

o

o

D. The New Plan must have a term commitment that is equal to or
longer than the remaining term commitment of the Old Plan. If more
than one plan is being discontinued, the New Plan must have a term
commitment that is equal to or greater than the longest remaining term
of the plans being discontinued.

E. The New Plan must have an average monthly revenue commitment that
is equal to or greater than the average monthly revenue commitment of
the Old Plan, as calculated pursuant to 1. and 2., following. If the
New Plan is a Contract Tariff, only the 800 Service revenue commitments
under the Contract Tariff are used to calculate the average monthly
revenue commitment of the New Plan. If more than one plan is being
discontinued, the New Plan must have an average monthly revenue
commi tment that is equal to or greater than the sum of all average
monthly revenue commitments of the plans being discontinued.

1. The average monthly revenue commitment of a plan is equal to the
total revenue commitments over the full term of the plan, divided by
the number of full months in the fullterm of the plan. If a ramp-up
period is part of the term, the ramp-up period is not included in the
computation of the average monthly revenue commitment. If the New Plan
is a Contract Tariff, only the 800 Service revenue commitments are used
to calculate the average monthly revenue commitment of the New Plan.

Examples:

Example 1
~ Customer is currently taking service under a CSTP II with a 3- C
year term commitment and a $240,000 annual commitment, with 18
months remaining in the term commitment lthe CSTP II was not C

~~==..,.-""',._~'"

. ordered ~r £rior_to~Aug~~L-lJ9§or in serVlce on or prior C
~t~mber 1, 1996). The Customer can discontinue this CSTP II C
without liability in conjunction with an order for a new
replacement CSTP II with a term commitment of 24 months (i.e., C
CSTP II Option A) and a revenue commitment of $240,000 per year.
The term commitment of the New Plan must be at least 18 months
(the remaining term of the existing CSTP II); 24 months is the
shortest available CSTP II term commitment (CSTP II Option A) that
equals or exceeds 18 months. The average monthly revenue
commitment of the New Plan must be at least $20,000 (the total
·revenue commitment over the full term of the existing CSTP II,
divided by the number of full billing months in the full term of C
the CSTP II is $720,000 + 36, or $20,000); the CSTP II Option A



offers an Annual Revenue Commitment of $240,000 (which corresponds
to a $20,000 average monthly commitment).

Effective date of material filed under Transmittal No. 9229 is
authority of Special Permission No. 96-0677

advanced to August 29, 1996 under

AT&T COMMUNICATIONS
Adm. Rates and Tariffs
Bridgewater, NJ 08807
Issued: August 28, 1996

TARIFF F.C.C. NO. 2
1st Revised Page 34.9

Cancels Original Page 34.9
Effective: August 29, 1996

** All material on this page is reissued except as otherwise noted. **

2.5.18.E.l. Discontinuance Without Liability - (continued)

Example 2
A Customer is currently taking service under both a CSTP II with a C
3-year term commitment and a $240,000 annual commitment, with 18
months remaining in the term commitment (as in Example I), and an C
AT&T Term and Volume Plan (TVP) pursuant to Tariff F. C. C. No. 1
with a 3-year term commitment and a $300,000 annual commitment,
with 15 months remaining in the term commitment. The Customer can
discontinue the CSTP II and the TVP without liability in C
conjunction with an order for a new replacement AT&T UNIPLAN Term
Plan pursuant to Tariff F.C.C. No.1 with a term commitment of 24 C
months and a revenue commitment of $50,000 per month. The term
commitment of the New Plan must be at least 18 months (the C
remaining term of the CSTP II); 24 months is the shortest
available AT&T UNIPLAN term commitment that equals or exceeds 18
months. The average monthly revenue commitment of the New Plan C
must be at least $45, 000 «$720,000 36) + ($900,000 36»;
$50,000 is the lowest available AT&T'UNIPLAN Term Plan Net Monthly
Commitment that equals or exceeds $45,000.

Example 3
A Customer is currently taking service under an LSTP II Plan with a 2~-month t
conj unction with an order for a new replacement LSTP I I with a
term commitment of 18 months and a revenue commitment of $1,500
per month. The term commitment of the New Plan must be at least
16 months (the remaining term of the LSTP II); 18 months is the
shortest available LSTP II term commitment which equals or exceeds C
16 months. The average monthly revenue commitment of the New Plan C
must be at least $1,500 per month; the LSTP II has a $1,500 Net C
Monthly Usage Revenue Commitment.

2. If a plan has a usage commitment (i. e., ,a commitment specified in
minutes of use), that commitment will be converted to a revenue
commitment by multiplying the usage commitment by a factor of $0.12 per
minute.

F. The following are exceptions and additional conditions to the
rules specified in A. through E., preceding. The chart at the C
beginning of this Section 2.5.18. identifying which New Plans can C
provlde a basis for discontinuance without liability of which Old Plans C
applies in all events.



1. CSTP II Exception - A Customer of a CSTP II that was either C
ordered on or prior to August 29, 1996, or in service on or prior to C
September 1, 1996, may discontinue without liability that Old Plan in
conjunction with an order for a New Plan, subject to the conditions C
specified in (a), following, in lieu of the conditions specified in C
Sections 2.5.1B.D. and E., prec The Customer also must satisfy
the conditions specified in S ·"no 2.5.1B.A. through C., preceding, C
except as otherwise provided (b) nd (c), following.

Effective date of material filed under Transmittal No. 9229 is advanced to August 29, 1996 under
authority of Special Permission No. 96-0677.
Certain material previously found on this page can now be found on Page 34.9.1.

AT&T COMMUNICATIONS
Adm. Rates and Tariffs
Bridgewater, NJ OBB07
Issued: August 28, 1996

TARIFF F.C.C. NO. 2
Original Page 34.9.1

Effective: August 29, 1996

** All material on this page is reissued except as otherwise noted. **

2.5.18. F. 1. CSTP II Exception - (continued) N

(a) The total revenue commitment over the full term of the New Plan M
must be greater than or equal to the remaining annual revenue C
commitment of the Old Plan. The remaining annual revenue commitment of M
the Old Plan is the Annual Revenue Commitment divided by 12 times the M
number of full months remaining in the term of the Old Plan. If the M
New Plan is a Contract Tariff, only the BOO Service revenue commitments M
under the Contract Tariff are used to calculate the total revenue C
commitment of the New Plan. If more than one plan is being
discontinued, the total revenue commitment over the full term of the
New Plan must be equal to or greater than the sum of the remaining
monthly revenue commitments (the monthly revenue commitment times the
number of monthly remaining) and/or annual revenue commitments (the
annual revenue commitment divided by 12, times the number of full C
months remaining) of the plans being discontinued.

(b)

CSTP II
to June

Section 2.5.18.C.
that was in effect
17, 1994.

does
or on

not a
order on

to a
or prior

C
C

(c) If the Customer has paid a Shortfall Charge pursuant to Section N
2.5.1B.C. in conjunction with its discontinuance of a CSTP II and
replacement of the CSTP II with a New Plan, and Jf, at the end of the
first year of the term of the New Plan, the Customer has incurred
'Charges in excess of the New Plan mi m revenue commit~fO~
~e~r.i A:~! wl.ll provide a "credit' to the Customer for tOe a~nt bi
whlcn ~si.1ch lncurred charges under the New Plan exceeded such

------------- - N



commitment, in an amount not to exceed the amount of the paid Shortfall
Charge.

Effective date of material filed under Transmittal No. 9229 is advanced to August 29, 1996 under
authority of Special Permission No. 96-0677.
Certain material on this page formerly appeared on Page 34.9.
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the carrier (!lQ... particular discount levels) cease to be effective. The tariff also makes

clear that a "new" plan must replace the old plan, with new terms and conditions to

which both the customer and the carrier are bound. Accordingly, the Grandfather

Clause merely relieved customers of pre-June 17, 1994 CSTP " Plans from the second

"requirement" of shortfall charges when they discontinued their pre-June 17, 1994 plan

and concurrently entered into a new plan; it did not retain any terms or conditions of the

old plan, and in particular there is no language in the tariff to support any interpretation

that the "new" plan retained the subscription date of the old plan for any purpose

whatsoever. To the contrary, any "new" plan subscribed to concurrently with the

cancellation of the pre-June 17, 1994 plan is not, by definition, a "CSTP II Plan in effect

prior to June 17, 1994:'

------- This construction of the plain meaning of the tariff is supported by the

intent expressed by the affected parties when the Grandfather Clause took effect. The

resellers themselves, who intervened in AT&T's tariff proceeding clarifying the

application of shortfall charges as a condition of discontinuance without liability, argued

for a grandfather clause that would exempt plans entered into before the effective date

of AT&T's clarifications: "AT&T must, at a minimum ... insert ... a provision that limits

the application of the new language to plans (not customers) executed after the

effective date of the transmittal."17 (emphasis added). Thus, they conceded that

17 PSE's Petition to Reject or Suspend and Investigate, In the Matter of AT&T Tariff
F.e.C. No.2. Transmittal No. 6508, filed Feb. 25,1994, at 4-5;~ also, GE

(footnote continued on next page)

17



18

shortfall charges could be imposed on those same customers for "those plans entered

into after the effective date of the transmittal establishing the change" (emphasis in the

original).18 :Another reseller argued for a "'Fresh Look' opportunity to terminate their

CST? II plan commitments without liability before the fundamental terms of those

commitments are changed out from under them." 1l1 Consistent with these proposals,

AT&T revised its pending tariff 10 include the Grandfather Clause20 and the Commission

allowed the tariff clarifications to take effect.21 As there is no dispute that "new" plans

are "entered into" after June 17,1994, the Commission has ample basis to rule that

only eSTP II Plans that were subscribed to prior to June 17, 1994 may be discontinued

without shortfall liability, and not the "new" plans that were concurrently entered into

after June 17, 1994 to replace those plans.

(footnote continued from previous page)

Capital Communications Services Corporation's Petition to Reject Of Suspend
and Investigate, .In the Matter of AT&T Tariff F.e.e. No.2, Transmittal No. 6508,
filed Feb. 25, 1994, at 4·5, The petitions cited herein are attached as Exhibits B
(PSE), C (GECCS) and 0 (Furst Group).

Id.

111

20

21

The Furst Group, Petition to Reject or Suspend and Investigate, In the Matter of
AT&T Tariff F.e.C. No.2, Transmittal No. 6508, filed Feb. 25, 1994, at 5.

Reply of American Telephone and Telegraph Company. In the Matter of AT&T
Tariff F.e.C. No.2. Transmittal No. 6508, filed Feb. 28, 1994, at 2.

Order, In the Matter of AT&T Tariff F.C.C. No.2. Transmittal No. 6508, released
June 17, 1994.

18
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"pre~June 17. 1994 CSTP II plans, as are involved here. may never have shortfall

charges imposed, as long as the plans are restructured prior to each one-year

anniversary." No factual issues surround this question. The express language of the

relevanttariff provision, AT&T Tariff F.e.C. No.2. Section 3.3.1.0.4, exempting a

IICSTP II Plan in effect prior to June 17,1994," is dear. this section merely relieved

customers of pre-June 17. 1994 CSTP UPlans from shortfall charges if they

discontinued their pre-June 17, 1994 plan and concurrently entered into a new plan.

The ..~ In any terms or conditions of the old plan. and in particular
,-----------'"~

there is no language in the tariff to support any interpretation that the "new" plan

retained the subscription date of the old plan for any purpose whatsoever. To the

contrary. any "new" plan subscribed to concurrently with the cancellation of the pre-

June 17, 1994 plan is not, by definition, a "CSTP II Plan in effect prior to June 17,

1994." This plain meaning of the tariff was endorsed by the very reseller community to

whom (along with aU other customers) it was to be applied.

AT&T thus supports the issuance of a Declaratory Ruling that shortfall

charges may be imposed where, as here, post-June 17, 1994 CSTP II replacement

plans are discontinued or reach an anniversary date.

iii
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Before the FCC 96-341
FEDERAL COMMUNICATIONS COMMISSION

Wa , D.C. 20554

In the Matter of

Competition in the Interstate
Interexchange Marketplace

Adopted: August 12, 1996

By the Commission:

ORDER

CC Docket No. 90-132

Released: August 20,1996

1. In the Interexchange Proceeding, the Commission adopted
certain 800 and inbound service bundling restrictions, including a
"fresh look" AT&T Corp. (AT&T) customers
with Tariff 12 packages that included inbound service to terminate
service without termination liability within 90 days of the time 800
numbers became portable. AT&T filed a for a declaratory
ruling, asking us to extend the 800 and inbound service bundling
restrictions adopted in the Interexchange Proceeding, including the
fresh look requirement, to all interexchange carriers. In the
Interexchange Order, we found that the rationale used to justify the
800 and inbound service bundling restrictions did not extend to other
interexchange carriers and denied AT&T's petition.

2. In May 1993, AT&T filed a petition for judicial review of the
Interexchange Order insofar as it affirmed the Commission's fresh look
policy. Because the fresh look period expired in July 1993, and was not
extended by the Commission, AT&T subsequently filed a motion
asking the court to dismiss its petition for review and to vacate the
Interexchange Order as moot. On April 19, 1994, the court granted the
motion to dismiss and remanded the proceeding to the Co~~ission

with instructions to vacate the Interexchange Order.

3. Accordingly, IT IS ORDERED pursuant to Section 4(i) of the
Communications Act of 1934, as amended, 47 U.S.C. 154(i), that the
underlying agency order, Interexchange Order, 8 FCC Rcd 2659 (1993), IS
VACATED.

FEDERAL COMMUNICATIONS COMMISSION

William F. Caton
Acting Secretary
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M""t"': c:,.<..i ';:t: 1 1 \: .:::..:,

April 23. 1996

to: Larry Shipp

FROM: Andrea. Anton

SUBJECT; SHORTFALL

Larry, .

PAGE 04

F'. 1

Recently we have had a great deal ofactivity regardina the AT&.T CSTP n term plans
subscribed to by Combin.o. Companies Inc. (Cet). In the COW" of our examination of
two of these plans, PIMJ 2829 and 3124, significant shortfall is eminent.

Both plans have an llMiversary da:te of April 1, 1996. This meam AT&T will count
usage from the May 1, 1995 invoice (April usage) to Aprill. 1996 invoice(Marth usage)
towards the retirement ofyour annual commitment to us. My preliminary findings show
an estimated shortfall ofSl1,200 l 000.00 on Plan 2829 and $8,200,000.00 on Plan 3124.
I have used the following caJculations to c-orne to this e:i~mate:

Annive(,i4tY; 4/1/96
Commitment: $21,000.000

rotAI Tenn Plan Revenue ('195 to Zl96):
&ltimated Plan Revenue [Of 3/90
B5tiroated Plan Rovenue for 4/96
Total Acrua.1 & Ratimated Revenue

Eitiml1ted Shortfall

Anniversary: 411196
Commitment: $12,000,000

Total Tern\ Plan Revenul (519S to 2196)
EstlmGted Revenue for 3196
Estimated Revenue for 4196
Total Elltim~ted Revenue

Estimated ShQrtfall

S8,394,967.14
705,032.&6
IDQ'{lQ.il.OQ

$9.800,000.00

$11.200,000,00

S3,281.799.00
2$3,200.&7
"6Q.OQ.Q Q,g

S3,&00,OOO.00

S8.200,OOO.00

\
f
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Mgntb
1196
2196

PI.m2S29
$$43.124.13
612,772.03

PlanJ 1.24
St 90,6S1.01
210,534.59

PAGE 05

P.2

The Total Term Plan Reven.ue figures were obtained !tom the~h 1996 RVPP report
(2J96 Invoice). The estimated revenues for Much and April 1996 were bued on a liberal
application ofprior month:! aetual revenue. The actual revenuefi~ for March and
April 1996 win be used. to determine the final shortfaJl amounts. Thi! amount will appear
on your Jl.U'le 1,1996 invoice.

<In addition it appears two o!yourOlher plans. Plans 2430 and j524, willa/so be in
short/aU on their June I, 1996 anmWJI'$Qries. Using tM same methodology f utlmalt
Plan 2430 to have Q $5,000,000.00 short/all and Plan 3514 a $3.800,000.00 short/a/I.>

If you have any questions 4eiarding my findings, at any of the plans themselves, please
caltme on 51Q;.224-6S60. ~:J.JO ~.7

~~
cc: C. Fash

D. Hollenbeck
J. Andrews
T. Schaeffer
O. Booker
R. Williams

- I

i,.
f
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05/14/1996 03:10 3057252707 PAGE 87

Combined Companies, Inc.

April 25, 1996

Ms. Andrea Anton
AT&T
4450 Rosewood Drive
Pleasanton, C4 94583

Dear Andrea,

Delivered Via facsimile

I have just this date receivedyourfax, dated April 23, which arrived here late in the evening
on April 24th, in which it was suggested that Combined Companies, Inc. (CCl) plan(s) Nos.
2829 and 3124 are sOlMhow in t/anger ofimminent shortfall.

Andrea, I believe this overlooks thefad that CCI has already restructured these plans (as well
as Plan Nos. 2430 and 3524) as it his done on numerous occasions before withoutany
problem (see copy ofpreviously submitted Network Sel'Vices Commitmentfof'msfollowing).

Ofnote, as you requested, I tried to callyou (ifI had II problem) and received your voice mail
indicating you were basically out ofpocket/or the next two weeks. I'm surprisedyou were
away, and equally surprisedyou didn't call me !lnd advise me ofyourfax, and thereby give me
a chance to comment before sending it. Perhaps we could have settled the issue over the
phone.

At any rate, let's clear this up like we did the last short/all notice, which also turned out to be
incorrect. May I hear backfromyou atyour earliest convenience.

S~~lY,

D~ ~ L: Y
Larry G. Shipp

/LGS

"
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05/23/1996 03:26 3057262707 PAGE 33

COlnbined Companies, Inc.

May 23. 1996

Ais. Andrea Anton
AT&T
4450 Rosewood Drive
Room 5388
Pleasanton. CA 94583

Dear Andrea.

Deliv.erqd Kia Facs;mUe

First. thank }-'oufor returning my call. and as well, giving me a "heads-up" on what AT&T is
planning 10 do with regard to Combined Companies. Inc. 's (CCI) supposed shortfall on its eSTP
lfplans(.'j) (Nos. 2829. and 3124).

As I mentioned to you today, andprevious~yadvisedyou via letter on April 25, 1996 (copy
enclosed), eCI was entitled, under its agreements. and the tariffs governing those agre.emen~s, to
restructure itsplan..r;-- which jt did in a timely and appropriate manner. Therefore. pursuant to

"AT&T's on tariffr,'THERE lS.NO SlIQJlTFALL ASSOCIATED WUHTHE PLANS IN
QUESTIOll I have.. also.. aaaressed this very issue in a letter to lv/r. Carl Williams, AT&T
District Manager, on Jlay 17, 1996.

Please be advisedtliat CClviewsAT&Tproposeddiargiiback.io .cClandlorits customers, as a
serious mistake; and therefore, ifenacted, (lJ:l intentional and wiUfUI hr:eCKb. ofAT&rr
contractual obligations to CCl 1 therefore urge AT&r to investigate this issue further. prior to
taking this highly inappropriate unilateral action.

In closing, and as mentioned today, CCI has not received its RVPP Reportsfor any ofits other
plans (other than 2829) this month. And there/ore respectfully advises AT&T that it has not
rlt!ceived anything approaching/ormal notice ofany pending shortfall on plan 3124. Also, Jam
not sure that eel will have any "input" in the process afhow it wants this invalid shor(fall
"allocated", sjnce CO absQlut~lY.believes it does nor o»::e it! However, 1will advise you ij,Vf!
have a position on that issue by Tuesday, May 28, 1996 - which you agreed was OK.

Sincerely.

6~c:: c. V
Larry G. Shipp
President

ILGS .

Enclosures
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ID:

Attachment 3

.Comhined Compa:n.itf!S,lnc..

.-

June 181996

MI'. Ct:tr/ Wl1IiI1f1tt
AT&T.:
S{JOO Hadf~.R.()411 .
$au.rlt PlaJnjU/4, NJ otlUQ

IluIVZ ~t:lfatMsd 6y Olll' Ctmal1fQ ;~rvlce r-ePI'~:I4nJr/llN3. tit Itt bt flub/Ulti1n~oit:QJls Iddar .
/rom Mt!-u,u:n, tJrat.AT&TIlIUpc.J1tulll "fI'U(,''''' Chfl'l6"/M (;)JU' eml·US:ttfi Irrvokn. 1 QJH

aha I3dvlJ.,d !.Itat AT&.T u JIJ!ormftr: rlteu '1"U}' fI.!::.ZI'Ul1JU:rJ cJ.aldlbA1'S iltlti ca lttttCIJetf'd
4I4:.Xto put1lllsHnarga oft t1I~ btWtU:L Tlth :rtaulfUlrl!s IfIt1{JI;l1fDtiFlllt, ttlrd AT&T
blTlYJ' tJtirt to 11e tJlt CtlN. .

1 m~aurQg~y()u un:t>rn'Ct thunrbnjIt"CSal4iJimllftJtfedkIUJy; afld}ft"~ IU luui/he~ur¢iJt
ofyaAl.r com·/~tl(mu() U!.l thLu4-IIIu:f Jlf.: trll1lt. AT.tTtDok tfru aetldlt ~CtlU:41t}f.'fV:t.ed .'
IqO; ;;;,n4 heQlSUq II could! AJtl(. lUI ~"IJ;tllthlt In:t:I'u&:tJv,e il~dall. wltJr::1f V'.Iound tg be
bfCtll'rec.4 wllllr4J¥ s4WilJeiJ MIlt:,.pflT;aire; tlftlJt/Of'ATAThJA~pAd 4It(Jt.Ai,.lu~tl.tt flU" a
bsul.ttus !i J:4f al1'J1uJy kJlUtIJ

Lilt~ reslltte. r7'1ce alaIn, /JIat t1I~e p14Jts. bt whid, /l:ce~kffUn.Wert lDt:Aicd, areplans
that eel Wilt il/loK'ed, pU?SullitJ h1.A1'''' r jUd FCC TJUftl'(r) ta .ur1rJlctu1'e - ..Ide" H't: did.
Tlurifore. CCI.W4S~ fYJd u7 1Jr/1lIJ t:1l11tpliancl' wllJr IJt( "tumsjirut cotUlltioru"4 ourU71fftd
obI/gallops 10 AT<IT. l1ttf~ If'Mt VAT~rsilstt8J'ees as toike mlt/t.t oft111r rts""'irttetUre;- 01' ifif
dl.1agf'us wlt/t aurposldon t':fl!:rtI!#I J.r Inl:fJ/JI't)l!,l,u..! in tklf umaru:e, ckarly the right
lhing./or A r ,,*rUJ do w/U /0 u,., leKtllp,.()C~S;f#, wJril:!t 'WIt bqfJ.n fni'eI' J$ monJ};s Ifltn..IJJ
Ncondl" lh~u dL~plJlt$. Net tkroMZJt tht "1d11 em at aJfl C'(I;r' J:ttaltD tlttll 1'1.1'&:1' h
uemi.nrly l!lttploy/ng.

It W01(!d appUf, Ito""L'Vu. thalAT&1' jtu ito iUJJr~ (~dtJ 1111 hxhithinll ratlul' 1J only has tire
d~!LN 1o put COI'!y)(llfla l/k~ CC/61d q/hwJnc:r;t - lizrcuSIt I1t conl1trJUd Jlne'ttlt. applJcatfol't of
t::rifft7 lind o/ftUl h/tllflJ1tdlt~ W/tll, at If'll6'1lJttI tl.Jtut fUtf"MpiluZ /tif~ oU/' ttJU/
10 l'airr. b,l' Ilre ulIJ1J:ztnfl/ wJt1r"~fdIJtg (JfmorrkJ tltat tin due ;a. 'I"/i1t.(Jut.any dJ4.e procus.

! . .

iVr. ·WIJ;;cm.!,l.IATdT !N(UtI'1'I:$,iJu luccut 0/JJt pl)sUwn by tJse ~ttr4Yat1on Ii has ~Ru:scd
my t:a"".p.::tIfY~of'my clI.J/qmgn, IS:t m I1H blwn (Jut oj}JlI.xlne-n; Dr 1/SUCCI:.1a U 1H-:n.turrd by
the numhu <J/t:ompanw tlttlllfl1:Wt J'(}1J4t1<>()y~, r:t.r (111 Ar~Tlutltnf(J#J CJJl1'tU mJi/"Chink
JJuo,LI¥1f - IIlJ&ft r .ruppou"H: CDITlpQJt.)I hILI Juuf <I rC('(/yea.,.. !JJ.tt, lJrt (lut: hlltlrl' hiUtd, I:~·~ti

t<lgCaC9S80S' 0 I

!
.j

J
JA 514 J
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In: JUN 25:96

P.e.GE 87

9:50 No.ooa P.03

M,. CIl,1 WlllUJI11S
AT~T

lUlU 181996

AT.t T ...;u/lt.isyt to jlllffd-SI.p JHr4 d41'tiJ lite Scr.fl!l!y t:t{wltnt WlU rruJytAt right t%1fd tt/Nmg
thing to do bq/ltlt/lfg b4cJ: in DtUmHf 1994, lwl tJrll,.t.tiffqr, In itf aftlUl1p wi./h CCi: Just.u
wm ca.T1tu »'if( b~ the dtiJ wAcn wm#0tt, other IRtuT AT.tT.. l.lU 11 jwy. a U,llf't. /1r the
F,etieraJ CommuI1Ic:af.ums C"mmistJOll • wI/! dulde who was rlglil, (1m! who was wrong•.

I rook!orward to tnaJ day.

S7~~rtiJ" .
O"-t l t..>
Larry G. Shipp

/LGS

" JA 515
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Combined Companies, Inc.

June 18,1996

Ms. Jan Binch
AT&T
Accolmt Inquiry Centu(AlC)
Houstot4 TX

Dear Ms. BiRch:

Dellvued Via Fqcsim,ilJ:.

I am wriling this letter to ItUlMrWl:e /I series 01disturbing eVe.nlS that havt come to my atUntion that
appa'emdy involve yOW' officu and/or elJfu AT&.T billing inquJ1"y Cenle'$.

Our customer $ervi~representaJJvu ",,0 have HenfleldJRI callsfrom irate t!na-usen owing to
AT&T's unilateralposting of Ittrue-up'" c1targes 01'1 tl"l, invoices, Mve been advised by these.
end-usen 01thefoOowing:

1. "Illm CClIs responsiblefo" the "true-up" charges being placed on the'
end-user billlUUlduected AT&Tto place. them there":

2. "t.htZtAT&T legal wiD. contact (tire. end-user) directly within j to 7 days
ofAT&:Tptnitlon on this issue";

3. "that (Ute end-user) dba not havifto wori'j aJiout paying these charges,
because they end IJP being the responslbllily ofthe aggregator";

4. "igno" the CNtlTles, I'll sendyou a revocation ofbilJing letter, andyou
can come back to AT&;T directly";

As you might imagine., these statemenu quoted dl1'ectly from ena-usen, that have called our cllStome,:~
servlce oflkes lit New Jersey tofind om Hwhat's going on If, are more than trou.bling iff()und to be ,.
true.

Let me Set the record straight.

Combined Companies, Inc:. (CCI), is tk~ plan holderfor cmain AT&.T tariffedplans, Including those
affected by the supposed "true-up" chtU'gu in qutstion. However, the plans are not in shQrtfall: and
tllerefore are not subject to "tru~diP" charges. Infact, to the contrary. • --eel exercised its rights under th~A.T,*Tflled FCC tariffs governing these plaM, andrestructured *
tJresep/ans o.riar to aal' tariffed rCeH;wmmt.br "true-UJl". This action, which hQ$b-;;n routinely
accomplished by numerous AT&:Tcustom4!/'S (boH"! "sellen iUfd commercial customers alike), was
addressed, andprovidedfor. In rarlffflltngs by AT&Tback in 1994, when 1£ grandfaJhe,.ed this ,Jghl



~1/23/1995 15:27

Ms. Jan Bineh
AT&T
June 18,1996
Pagel

3B572527~7 PAGE 64

/01' ailplans i12 existence prfu, to June 14, 1994 (whkll included all ofCCI's plans). SpecifICally the
ttu!ffs allowfo, 111« term plants) held by Cel (01' any olkerClISt01MI' witll a pl'e-June 14th plan) to be
atended, w/thoutpenaltY Q/@1 kind - thereby avoiding any tariffed requirement/of' annual ~
"true-up". ~

It is thuefore very disturbing to CCI dlat AT«T would so insensitively impose a sho11/alVuue-up
charge on eCl's customers, without the ctmclusion ofdue process Mat war begun hetween oW'
companies some IS months ago. Espedally when there is more t1um a "SUghl chance" that AT&T
might hefound to he wrong in this butlmce.

You .'fhollldknow, nOl that it wiJlnecessarl/y change youI' mtU'ching orders, that CCI requestedAT&T
not 10 rush into this decision, and thudy avoid the very problems that its unllateral actions have now "
created. .,

And it isn't bad enough that we have to "Ill with md-users who are being hit with these manufactured
"true-up" charges, ou,. custOIttJUl are also advising us that AT&T is telling them that AT&T will have
a "written response" to them dJrect1y aboUl this issue within Sor 7 days•. LeHne stresSlhtt
inappropriateness ofAT&T's conJinuing mis-information campaign wah ou? customers.

Be advised that eel requests, in the strongest wtlY, that NO. CONTACT occur with our customers,
otlter tllan refel'l'ing th-emto us (which IsAT-&:.T'sproceduT'e· whtiii-questions-arise concerning a
radius customer). .

Finally, we are also advised thatAT&TI:J denying access to the account inquiry center, and advising
our customers that they must "/ax their complaint" inlo the center (as opposed to fleldJng their calls).
This is totally unacceptable and blo1a1UJy inllppropriate. No end·user customer ofcel's should be
denied access to the billing cenlU to I'alse a question (01' complain. ifappropriate) about AT&T's
practices and customer senieefor en(/..usen within a eelplan. They are entitled to the very same
level ofcustomer senlce that /s available for any ofAT&:T's other customen. Please ensure that tltis
remains the case.

Please advise me by returnfacstmile tU to AT&:T's compliance with our requests.

ILGS
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PAGE 02

Combined Companies, Inc.

January 22, 1997

Ms. Sharon DeMins
AT&T Specialized Markets
795 Folsom St,Room 308
San Francisco, CA 94107

Dear Ms. DeMills:

Mr. John Andrews, Market Manager~AT&T Specialized Markets has identified you as our
"new" Account Manager. Accordingly, this letter is Combined Companies, Inc.'s (CCI)
follow-up to its February 28,1996 and April 23, 1996, letters to Ms. Andrea Anton, our previous
Account Manager, whereby Cel again submits its order to have an EXTENSION OF TERM
COMMITMENT granted on each ofthe following Customer Specific Term Plan Us (CSTP ~Is)

that are presently active and/or in force:

Plan ID #'5: 3663,2430,2829,3524; and 3124

This order for an Extension of Term Commitment is submitted as provided for within AT&T
FCC filed TariffNo. 2, 2.5.7.

This on-going, and yet un-acted upon order, is necessitated by the extraordinary traffic erosion
suffered by these plans over the past year and a half ($4.1 Million coHectively per month, to
$550,000 per month today) thereby creating circumstances that are materially affecting these
plans that are now, and remain, beyond CCl's control, and thus a need for a term extension. This
order to extend these plans is neither inconsistent with the intent of the tariff, nor unusual for
AT&T - which routinely grants business downturn extensions to its customers. Thetraffic
erosion is a direct result ofAT&T's unlawful failure to provision the accounts·associated with the
above referenced plans to a higher discount plan provided for by Contract Tariff No. 516, as
ordered by eCI in January 1995, as well as the direct solicitation and tortuous interference by
AT&T with CCI's customers. -

Should AT&T continue to unlawfully refuse to extend these term plans, cer has enclosed
herewith a Network Services Commitment formes) to facilitate the timely restructure and
cont~cn)without rx:nalty of any kind. of a "~andfathered" pre-June 17, 1994 plan .' plan No.
'3663. This additional precaution is being taken by Cel to avoid any problem associated witb. this
plans. that might occur as a result ofAT&T's on-going refusal to process any of our legal
order(s) "Lealing with these planes).

• 7061 West ComfMrcialBlvd.. Suite 5.K. Tamarac. FL 33319-
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PAGE 215

Ms. Sharon DeMills
AT&T
lmIuary 22, 1997
Page 2

In closing. and notwithstanding this order for an Extension ofTenn Commitment andior
Restructure, eCl does not rescind or cancel any previously submitted order and/or Transfer of
Service Agreement (TSA) by CO directly, or as Agent for Winback,and Conserve Program Inc.
(Winback), to AT&T for discontinuance of these plans into Public Service Enterprises of PA,
Inc. (PSE) Contract TariffNo. 1470, or movement oftrnffic from these plans into PSE's Contract
TariffNo. 516 • which is the subject ofan. existing legal action between eel and AT&T in
Federal District Count and before the Federal Communications Commission (FCC).

rcercly,

D ~ b t,.-:
Larry G. Shipp
President

fLOS

Enclosures - Network Services Commitment Form· Plan~ #3963
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FJfX ",,.ansm!~sion

From:

Questions?

To:

Compcmy:

Address:

Date:

Time:

Larry G. Shipp

Call 305-726-2668
Fax 305-726-2707

Mr. Chuck Helein, Esq.
Helein &Associates

January 23, 1997

11:56AM

Combined Companies, Inc.

7001 West Commercial Boulevard,
Suite 5K
Tamarac, Fl33319

-
Message: Important - please Deliver to Me Chuck Helaine Esq.

Chuck - the following is for your frIes.

As you will note, we have submitted a restructyre order (and Extension of
Term Plan request) to AT&T on Plan ,15 #3a~3 which completes its 23rd
month of servica this month. The revised co"mmitment level - based on
commitment remaining is $3,250,000 (or $1,200,00 per year, for hree (3)
years).

If you have any questions - please call (as I will not be sending in this
order until 6PM EST today).

Enclosure(s) -

cc: Mr. Al lnga, Winback &Conserve
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Combined Companies, Inc.

April 28. 1991

Mr. Johu Andrews
AT&T
55 COrp<Jrate Drive
Bridgewater, NJ 08801

Dear Me Andrews:

Deliv~red Via Overnight Delivect

Combined Companies, Inc. (CC1), by this letter, hereby submits its continuing order to facilitate the timely
restnlcturelupgrade. without enal of an kind, eftective April 30. 1997, \vith a start aate ofK:lay 1,
1997, CCl's pre-June 17 plans • Plan Nos. 35 an ) as well as Plan Nos. 3124 and 2430.

This order is consistent with AT&T practices over the last eight years and filed pursuant to CCl's tariffed
rights under the tariffs to which it subscribes.

In closing, and notwithstanding these orders for reduction ofcommitment and/or Upgrade/Restructure, eel
docs not resci.nd or cancel any previously submitted. order and/or Transfer of Service Agreement (TSA) by
CCl directly, or as Agent for Winback and Conserve Program Inc. to AT&T for discontinuance of these
plans into Public Service Enterprises arPA, Inc. (PSE) Contract TaliffNo. 1470. Or the right to
movement of end-user traffic from these plans into PSE's ContractT~No.516 - which is the subject of
an existing legal action between eCl and AT&T in Federal District Count and before the Federal
Communications Commission.

Sincerely,

Larry G. Shipp
President

/LGS
Enclosures
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Combined Companies, Inc.

Confidential Memorandum.

To:

Fm:

Date:

Re:

Mr. Al Inga
Winback & ConsetVePro~ Inc.

LarryG. Shipp LJ
April 29, 1997 .

CSTP II Tenn Plan Extensions

Al - please provide me any comments on the DRAFT lctter to John Andrews by 4PM t-.iday's
date. so that I can evaluate any comments for possible inclusion in my letter to Mr. And.cews.

I must have your comments (as well as those of Chuck Heline and your other attorneys) by 4PM
so that I can ensure this the letter gets out to John today (for overnight delivery). .

Also· please see the following letter that I received today from AT&T dealing with the placing
of "shortfall" on Plan No. 3663 -_in spite ofour restructuring; ~d despite our pending
declaratory ruling before the FCC (sort of reminds me ofthe'~YJudge Roy Bean administered
justice - kill 'em, then find out if they did it).

Finally, I will be meeting with the eel board today to review the "lawyer contingency rlan" you
drafted. I will advise what our thoughts are immediately after the meetmg.

-
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SUMMARY

This Joint Petition for Declaratory Ruling is Petitioners' effort to seek

rulings on the issue referred to the Commission by the United States District Court,

District of New Jersey. The issue to be resolved by the Commission on this referral is

the following:

Could AT&T refuse Petitioners' request to transfer the traffic but not the
Customer Specific Term Plans to which that traffic was associated under
AT&T's Tariff F.C.C. No.2, Section 2.1.8. until AT&T was satisfied that
the transfer was not designed to avoid the payment of shortfall and
termination charges in violation of the antifraud provisions of the
applicable tariff, including AT&Ts Tariff F.C.~. No.2, Section 2.2.47

Because the Commission must make findings of fact (inclUding on questions of intent

and fraud) to resolve this issue, the issue referred to the Commission by the federal

district court cannot be resolved in the context of a Petition for Declaratory Ruling; it

must be resolved in the context of a complaint proceeding or other adjudication.

Petitioners avoid the fraud issue in their Joint Petition for Declaratory

. Ruling, both in their recitation of the facts and in their articulation of the rulings the

Commission should issue. Those rulings are phrased in terms of whether or not

Section 2.1.8 "or any other provision of AT&Ts Tariff F.e.C. No.2" prohibited the

transfer. But the referral was broader; the Court's referral was not only to the

interpretation of the relevant tariff provisions of AT&T's Tariff F.C.C. No.2 but to their

application to the factual circumstances of this case as well.

Notwithstanding the existence of disputed facts which precludes the

declaratory rulings requested in the Joint Petition. the Commission should issue a

declaratory ruling on the specific issue identified in its Public Notice; Le., whether

ii



"pre~June 17, 1994 CST? II plans, as are involved here, may never have shortfall

charges imposed, as long as the are restructured to each om3-Vlear

anniversary." No factual issues surround this question. The express language of the

relevanttariff provision, AT&T Tariff F.C.C. No.2, Section 3.3.1.0.4, exempting a

flCSTP II Plan in effect prior to June 17, 1994," is clear: this section merely relieved

customers of pre-June 17, 1994 CSTP II Plans from shortfall charges if they

discontinued their pre-June 17, 1894 plan and concurrently entered Into a new plan.

The "new" plan did D.Q! retain any terms or conditions of the old plan, and in particular

there is no language in the tariff to support any interpretation that the "new" plan

retained the subscription date of the old plan for any purpose whatsoever. To the

contrary, any "new" plan subscribed to concurrently with the cancellation of the pre

June 17, 1994 plan is not, by definition, a "CSTP II Plan in effect prior to June 17,

1994." This plain meaning of the tariff was endorsed by the very reseller community to

whom (along with all other customers) it was to be applied.

AT&T thus supports the issuance of a Declaratory Ruling that shortfall

charges may be imposed where, as here, post-June 17, 1994 CSTP II replacement

plans are discontinued or reach an anniversary date.
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